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NEPEOMOBA

Konctutyuisg Ykpainu mporojouye, 1o YKpaiHa — cyBe-
peHHa, He3aJexXHa, JeMOKpaTU4YHa, ColliaJibHa, TIpaBoBa JIep-
JKaBa.

Inest mpaBOBOI Iep>KaBU — ifesl Cy4acHOI €MOXM, MOCIiI0B-
HOI JeMOKpaTu3alii cycIijbcTBa. BoHa crpusie po3yMiHHIO
BUXiJIHOI, BUPIlIAJIbHOI POJi TPOMAJSTHCHKOTO CYCHiJIbCTBa B
iCTOpII JIIOACTBA Ta YTBEPIKEHHIO COLIiaJIbHOI LIIHHOCTI JAepXa-
BU i IIpaBa, KOTPi MalOTh 3a0e3MeYyBaTU KUTTEMISIIbHICTD CYy-
CITiIbCTBA.

VY zaranpHOLMBLIIZALIIMHOMY aCIeKTi AepKaBa MOKJIMKaHa
OyTH ITyOJIiYHOIO OpraHi3alli€lo, sika IpeacTaBiIse Hapo Kpai-
HU i 3iMCHIOE YIIPaBJIiHHS CIipaBaMU Bill iOro iMeHi Ta B ioro
iHTepecax. JlepxaBa — 1€ CyBEpEHHA IMOJITUKO-TEPUTOPiab-
Ha opraHizalist my0JIiYHOI BlIaay MEBHUX COLIaJIbHUX CUJI, SIKa
Mae€ arapar yrnpaBiiHHS i TpUMYCy, 31aTHa pOOUTHU CBOI BEJIiH-
H$1 3araJiIbHOOOOB’SI3BKOBUMM i BUKOHYBATU SIK 3arajbHOCOLLi-
aJIbHi, Tak i crieniajabHi QyHKIIiT To1o. ITpaBo Takolo X Mipoio,
SIK 1 IepXkaBa, CTa€ CYIyTHUKOM IPOMaITHChKOTO CYCHiIbCTBA,
CYCITUIBHUM PETYJISITOPOM, BilOMBaIOUM YSIBICHHS CYCITLUIBLCTBA
po cBOOOIY Ta CIIpaBeIIMBICTb.

CbOro/iHi KOXXeH rpoMaJiIsTHUH pO3yMi€ aKTyaJbHIiCTb Ta 3Ha-
YYLIiCTh Mpouecy MoOyI0BU IPOMAISHCHKOIO CYCHiJIbCTBA Ta
MpaBoOBOI JIepxKaBU B YKpaiHi. Lleit mpouec nependayae HEOO-
XiIHICTb (pOpMYBaHHSI HOBOTO, BUIIIOTO PiBHsI MPaBOBOI CBiO-
MOCTi Ta IMpPaBOBOi KyJbTypu. TakuM UMHOM, BEJIMKOrO 3Ha-
YeHHs1 HaOyBa€ MpaBOBE BUXOBAHHSI, ajixke 06€3 IIIMO0KUX 3HAaHb
paBa Ta 3aKOHOJIABCTBA, IIpaB, CBOOOI Ta 000B’SI3KiB JIIOAUHN
i rpOMaJsIHMHA CTa€E HEMOXKJIUMBUM €BOJIIOLIAHUI Ta e(heKTUB-
HUI PO3BUTOK KOTHOTO CYCITiTLCTBA.
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3MiHM, 110 OCTAaHHIM 4YacoM BiAOyBalOThCS B COLIiaJIbHO-
€KOHOMIYHil1 cpepi, Oe3nmocepeHbO CTOCYIOThCSI KOXHOTO IPO-
MaJsiHMHa Halloi KpaiHW, TOMY MOTPeOYIOTh MiArOTOBKU BU-
COKOKBaJli(hikoBaHUX (paxiBLiB.

V nigpyyHMKY BUKJIaJeHO OCHOBHI aKTyaJbHi IMUTaHHS 3
Teopii AepKaBu i MpaBa Ta MPOBIAHUX Tajy3eil YKpaiHCbKOTo
3aKOHOAABCTBA, 110 1a€ MOXKJIMBICTb 3pO3YyMIiTH CKJIaAHi Mpo-
O1eMu JepKaBU i IMpaBa, KOHCTUTYLIMHOTO Mpoliecy, AepKaB-
Horo OyIiBHMIITBA Ta IMPaBOBOTO PEeryJOBaHHSI BiIHOCUH Yy
0araTbox rajy3sX CYCITiJIbHOTO XKUTTS, a TaKOoX IOPSIAOK Ta
BCTaHOBJIEHI 3aKOHOZABCTBOM BUMOTH IIIOJIO 3aXUCTy IIOPY-
LIEHUX TIpaB.

ITigpy4HMK MiArOTOBJIEHO HA OCHOBI YMHHOTO 3aKOHO/aB-
CTBa YKpaiHU Ta MPaKTUKU HMOro 3aCTOCYBaHHSI.



Pospgin 1
TEOPIA AEP>XABU 1 MPABA

Thasa 1
INOXO/IKEHHSA JEP2KABMU 1 ITPABA

1.1. ITy6aiyna Baaga
i HopMaTHBHE peryJIlOBaHHS B MEPBiCHii 00UIMHI

JepxaBa i IpaBo iCHYBaJIM HE 3aBX/IW, a BAHUKJIM Ha TI€B-
HOMY eTani pO3BUTKY JIIOACTBA. IM mepenyBaB MepBicHOOG-
IIMHHUN Jaj, IKUH OXOIUIIOBaB MEpioj Bil MOSIBU Ha 3eMJli
JOAWHU (MPUOIM3HO ABA MiTbHOHM POKIB TOMY) A0 MEPIIUX
JIep>XKaBHUX YTBOpPeHb (II’ITh TUCSY POKiIB ToMy). HaitOinbiu
paHHbO1O (hopMOIO 00’€THAHHS JiIoael OyJio MepBiCHE CTaa0
(abo mpaobuIMHa) — noyaTtkoBa (popma KOJEKTUBI3MY, BUKIIH-
KaHa HEOOXiMHICTIO 3aXMCTy BiJl 30BHILIHbOIO CepedoBHILA i
CHITBHUM 3I00yTTSIM IXi. 3 4yacoM Ha 3MiHY IIEpBiCHOMY CTa-
Jly MpUILILIA MepBiCHA poloBa oOLIMHA (Pi) — KOJEKTUB JIt0-
Jeii, 00’€JHAHUX KPOBHO-POAMHHUMU 3B’ I3KaMU, CITUIbHICTIO
MaiiHa Ta mpalli. Y CIiJIbHil BJIaCHOCTI poA0BOi OOIIMHYU Oy/u
3eMJIsl, 3HApSAAS Mpalli, KUTI0, a BUPOOJEHi MPOAYKTH PO3-
HOAUISIMCS TIOPiBHY MiX 1i wieHaMu. BinCyTHICTb 10JaTKOBO-
ro MPOAYKTY YHEMOXJIMBJIIOBaJa BUKOPUCTAHHS UyXKOi Tpalii.
PiBHICTB colliaIbHOTO CTaHOBHILIA OOYMOBIIIOBAjIa €AHICTD iH-
TepeciB, 3rypTOBaHICTh WICHIB POy, a TAKOX BIAMOBIAHI (pop-
MU Oprasizallii Bjaau i yrpaBiiHHS CIlpaBaMM TepBiCHOI 00-
LIUHU.

J>xepeaoM i HOciEM Biaau OyJia BCsl OOLIMHA, a CIIOCOOOM
peajtizallii — MepBiCHE caMOBpPsIIyBaHHS. YMpaBJliHHS B poO-
JOBiYi OOIMHI 3MiCHIOBAJIOCS 3araJlbLHUMU 300paMu 10pOC-
JIMX WICHIB pofy, SKi BUPIIIyBaad MUTAHHS KUTTEMISIBHOCTI
poay i BOogHOYAC BUCTYMaJM CBOEPITHOIO CYAOBOIO iHCTaH-
Li€10, PO3IISIaJM CIIpaBU MpPO PEdiriiiHi 37104YMHU, BOMBCTBA
3-IIOMLK YJIEHIB POy, CIOPU MK OKpeMUMU ocobaMu. 300pu
0o0upasIu CTapilIlIMHY, BOEHHUX BOXIIB (JIJ11 BUPilLIEHHST 0CO0-
JIMBO BAXXJIMBMX CIIPAB CKJIMKAIUCS Paay CTAapilIMH, BOXIIB).
Oco06:11Bi (pyHKIIIT BUKOHYBaJIM Xeplli (1ramanu). byayuu xpa-
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HUTEJISIMUA 3BMYAIB 1 KyJIbTOBUX OOpPsIIiB pOA0OBOI OOIIMHM, BO-
HU 3HAYHO BIUIMBAJM Ha IOBENiHKY MEpBicHUX Jtoaeid. Pinm
3a0e3MevyyBaB 3aXMCT CBOIX WJIEHiB BiJl 30BHillIHiX BOPOriB 3a
JIOTIOMOTOI0 BOEHHOT CWJIM 1 3BMYal0 KPOBHOI nomctu. [lpu-
MyC OYB PiIKICHMM SIBUILIEM i IIPOSIBJISIBCS Y BUTHAHHI 3 00-
IIIMHU, B OCyAi 3 OOKYy cTapililliMH, BOXAiB, poauyiB. Taky
opraHizallito BJIaju NEPBiCHOI OOIIMHM 3a Cy4aCHOIO €THOIpa-
(biuHOIO TEPMIHOJIOTiI€EI0 HA3MBaIOTh MOTECTAapHOIO (Bin .1am.
potestus — Biaga, MOTYTHICTb) Biagor. BoHa rpyHTyBagach
Ha IlIaHyBaHHI 3BMYaiB 1 aBTOPUTETI CTapiiIlIMH, BOXIiB, Xep-
LiB, SIKi He MaJy XOMHUX IIPUBiJICIB 1 BUKOHYBaJM Ti caMi
000B’S13KM, 1110 1 iHIIIi YWIeHU poay. 3a YMOB BiICYTHOCTI Maii-
HOBMX PO30iKHOCTEI, €IHOCTI iHTEpeCiB Ta (PAaKTUYHOI piB-
HOCTI 4JIeHIB IIepBiCHOI OOLIMHM Bjajga Iie He IoTpedyBaia
0COOJIMBOrO arapary yrnpasiaiHHS i TPUMYCY, BiIOKPEeMJIEHOIO
Bill OOLIMHU.

Ha mi3Hix eramax iCHyBaHHSI II€pPBiCHOOOILLMHHOIO Jaay
(ertoxa HEOJIiITY) OCHOBHOIO MOTO CTPYKTYPHOIO OTMHUIICIO CTa-
10Tb OpaTcTBa ((ppatpii) i maeMmena. [liem’s, sIK mpaBuIo, Ma-
JIO CBOIO TEPUTOPiIO, HAa3BY, MOBY, 3araJibHi peJiriiiHi i1 mooy-
TOBi 00psimu. B opranizaiiii nieMmiHHOI Biaaay (TieMiHHA paja,
BOXIIb TUIEMEHi) MepeBakae MPUHLIMI MepBiCHOTO HApOJAOB/IAI-
IIsl, IPOTe YMCEJIbHICTh OPTaHiB BjaaM IIOCTYIIOBO 3poOcCTala,
BOHU YMMIaJTi Oijiblle BiTOKPEMIIOBAIUCS Bif OOLLIMHMU i YTBO-
pIOBAJIM i€EpapXiyHy CUCTEMY.

Tun couianbHOI Bagu, SIKMK iCHyBaB Ha Ii3HbOMY €Tarli
PO3BUTKY TNEPBICHOOOIIMHHOTO J1aay, JiCTaB y JIiTepaTypi Ha3By
«BOXIiBCTBO»! (Bin .2am. chiefdom, chief — kepiBHUK, dom —
HaHyBaHHSI, BOJIOAIHHS). BOXmiBCTBO cKj1aganocs 3 Ipynu 00-
LIIMHHMX MOCEJIEHb, MiAMOPSIKOBAHUX LIEHTPAJIbHOMY, HANO1Tb-
LLIOMY, Y SIKOMY >KUMB MpaBUTeJIb (BOXKb)>. BoxXIb opraHi3oByBaB
KOHTPOJIb 3a IIEPePO3NOILIOM BJIACHOCTI, TAKUX BaxKJIMBUX pe-
CypciB, SIK 3eMJis i Boja, 3AiiCHIOBAB peliriiiHi, BOEHHI, CY/l10Bi
i HopMoTBOpUi (pyHKIi. st peanizauii yHKLiM BOXIsT CTBO-
PIOETHCS TIANOPSIAKOBAHUI MOMY «arlapat YIIpaBIiHHS» 3 I10-
JIIJIOM apMCTOKpaTil Ha YIIPaBIiHCBKY, BOEHHY, KpelbKy. I1po-

' us.: Kpaourn H. H. BoXnecTBO: COBpPEMEHHOE COCTOSIHME U TTPOOJIEMbI
usyueHus // PanHue opMbl MOJUTHYECKON OpPraHU3alny: OT MEPBOOBITHOCTU
K rocygapctBeHHOCTH. — M., 1995; [Mepuuy A. H. BoxnectBo // CBoa 3THO-
rpaduueckux MoHITHNA 1 TepMUHOB. — M., 1986. — Bpim. 1 Ta iH.

2 BoskniBcTBa KIacu(iKyIOTh 32 BUAAMMU IisUIBHOCTI Ha TEOKPATUYHi, BO-

€HHIi, TpomiKo-JicoBi (1uB.: Kawanuna T. B. TlpoucxoxaeHue rocyaapctsa u
npaBa. — M., 1999).
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